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or having control over the act, omis-
sion, or condition leading to appear-
ance before the Board; or

(c) The exclusive representative if it
has achieved party status under §903.4.

A Party may act through its duly des-
ignated representative.

[60 FR 31353, Aug. 2, 1985, as amended at 56
FR 55458, Oct. 28, 1991]

§901.21 Record of proceedings.

Record of proceedings means the case
file maintained by the Board on each
grievance case, or separation for cause
proceeding.

§901.22 Representative.

Representative means the person(s)
identified in writing to the Board as as-
sisting the party or parties in the pres-
entation of the case.

PART 902—ORGANIZATION

Sec.
902.1 Chairperson and deputy chairperson.
902.2 Board operations.
902.3 Board staff.

AUTHORITY: Secs. 1105 and 1106 of the For-
eign Service Act of 1980, Pub. L. 96-465 (22
U.S.C. 4135 and 4136), as amended.

§902.1 Chairperson and deputy chair-
person.

The chairperson presides over meet-
ings of the Board. The chairperson
shall select one of the Board members
as deputy. In the absence of the chair-
person, the deputy chairperson, or in
his or her absence, another member
designated by the chairperson, may act
for him or her.

[50 FR 31354, Aug. 2, 1985]

§902.2 Board operations.

(a) The Board may operate either as
a whole, or through panels or indi-
vidual members designated by the
chairperson.

(b) When operating as a whole, the
Board may not act in the absence of a
quorum. A majority of the members
shall constitute a quorum. The Board
will act by a majority vote of those
present. Amendments to these regula-
tions and Board policies adopted pursu-
ant to §910.3 shall be adopted by the
Board operating as a whole.

§903.1

(c) Board panels and presiding mem-
bers of panels shall be designated by
the chairperson subject only to the
provisions of §906.4.

[60 FR 31354, Aug. 2, 1985, as amended at 56
FR 55459, Oct. 28, 1991]

§902.3 Board staff.

The chairperson shall select the
Board’s executive secretary and other
staff provided for in the Act. The exec-
utive secretary and staff shall be re-
sponsible only to the Board through
the chairperson.

[50 FR 31354, Aug. 2, 1985]

PART 903—INITIATION AND
DOCUMENTATION OF CASES

Sec.

903.1 Initiation of cases.

903.2 Record of proceedings.

903.3 Rulings on materials.

903.4 Participation of exclusive representa-
tive.

903.5 Service of documents.

903.6 Interrogatories.

903.7 Acknowledgment.

903.8 Withdrawal.

903.9 Access to records.

903.10 Access to witnesses.

AUTHORITY: Secs. 610, 1104, and 1106-1109 of
the Foreign Service Act of 1980, Pub. L. 96—
465 (22 U.S.C. 4010, 4134, and 4136-4139), as
amended.

SOURCE: 50 FR 31354, Aug. 2, 1985, unless
otherwise noted.

§903.1 Initiation of cases.

(a) Grievances submitted to the
Board shall be in writing, and shall ex-
plain the nature of the grievance, and
the remedy sought; shall contain all
the documentation furnished to the
Agency and the Agency’s final review;
and shall be timely filed in accordance
with applicable regulations.

(b) A member whose grievance is not
resolved satisfactorily under Agency
procedures, the representative of the
grievant, or the exclusive representa-
tive (on behalf of a grievant who is a
member of the bargaining unit), shall
be entitled to file a grievance with the
Board no later than 60 days after re-
ceiving the Agency decision. In the
event that an Agency has not provided
its decision within 90 days of filing
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§903.2

with the Agency, the grievant, the rep-
resentative of the grievant, or the ex-
clusive representative (on the griev-
ant’s behalf) shall be entitled to file a
grievance with the Board no later than
150 days after the date of filing with
the Agency. The Board may extend or
waive for good cause shown the time
limits stated in this section, and may
permit or request the views of the par-
ties with respect to whether good cause
has been shown for such an extension.

(c) Separation for cause proceedings
against a charged employee shall be
initiated before the Board by submis-
sion of a statement of the acts or be-
havior considered by the Agency to
warrant separation.

§903.2 Record of proceedings.

Upon receipt of initial documents re-
lating to a case, a record of proceedings
shall be established, and all material
received or obtained by the Board in
connection with the case shall be
placed in it unless the Board excludes
such material under §903.3. The parties
and the exclusive representative, if
any, shall have access to the record of
proceedings. Classified portions of the
record of proceedings may be reviewed
by the parties and the exclusive rep-
resentative, if any, under conditions
prescribed by the Board to ensure ap-
propriate security.

§903.3 Rulings on materials.

The Board may at any stage of the
proceedings exclude materials from the
record of proceedings at the request of
a party or on its own initiative, on the
grounds that such materials are irrele-
vant, immaterial or unduly repetitive.

§903.4 Participation of exclusive rep-

resentative.
(a) Upon the initiation of a case, the
executive secretary shall ascertain

from the Agency, the grievant/charged
employee and any labor organization
which has been certified as the exclu-
sive representative of employees of the
Agency, whether the relevant position
occupied by the grievant/charged em-
ployee is part of the bargaining unit
for which the labor organization is the
exclusive representative. If a substan-
tial dispute exists as to whether that
position is part of the bargaining unit,

22 CFR Ch. IX (4-1-09 Edition)

and if the Board determines that reso-
lution of that dispute is necessary for
determining the status of the labor or-
ganization in a case, the Board shall
notify the parties and the labor organi-
zation, who may request the Foreign
Service Labor Relations Board to make
a final determination of that dispute. If
the Foreign Service Labor Relations
Board determines that the grievant or
charged employee is a member of a bar-
gaining unit represented by an exclu-
sive representative, the executive sec-
retary shall promptly send a copy of
the papers filed with the Board to the
exclusive representative.

(b) The exclusive representative has
the right to intervene as a party to the
case if such exclusive representative
gives timely notice to the Board in
writing of its decision to intervene as a
party. Notice shall be considered to be
timely if given prior to or at the pre-
hearing conference, or, in a case to be
decided under part 907 of this chapter,
if given within 10 days of receipt of a
notice from the Board of the Board’s
intent to close the record of pro-
ceedings.

(c) An exclusive representative which
has not intervened under paragraph (b)
of this section may be permitted to in-
tervene as a party upon written appli-
cation. In ruling upon the application,
the Board shall consider whether
granting the application will unduly
delay or prejudice the adjudication of
the rights of the original parties, and
may place conditions on the exclusive
representative’s participation to avoid
such delay or prejudice.

§903.5 Service of documents.

Any party submitting documents to
the Board in connection with a case
shall send a copy to the other parties
and to the exclusive representative, if
any. The Board shall send copies of its
correspondence concerning the case to
the parties and the exclusive represent-
ative, if any.

§903.6 Interrogatories.

Each party shall be entitled to serve
interrogatories upon another party,
and have such interrogatories answered
by the other party unless the Board
finds such interrogatories irrelevant,
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